










Execution of this Agreement and implementation of its terms by both parties provides evidence that both 

parties have reviewed this Agreement and agree to the terms and conditions for its implementation. This 

Agreement is effective upon the date of the last signature below. 

Name: Thomas L. Nelson Jr., P.E. 
Division Administrator 
Federal Highway Administration, Virginia Division 

Name: Chris Swanson 
Environmental Division Director 
Virginia Department of Transportation 
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Date 

08/18/2022 

Date 

August2022 

August 24, 2022















Appendix C: VDOT CE Determination Qualifying Thresholds 

If any of the conditions listed below are true, the project does not qualify for a VDOT CE determination 
and would require a NEPA approval from FHW A. 

1. Involves acquisition of more than minor amounts of temporary or permanent right of way acquisition. 
Considerations for whether the amount of acquisition qualifies as minor include, but are not limited to, 
the context and intensity of the impact, the size of the parcel, and the effect on the parcel's function;

2. Involves acquisitions that result in more than limited residential and non-residential displacements, 
considering the context and intensity of the impact;

3. Results in capacity expansion of a roadway by addition of through lanes;
4. Involves the construction of temporary access, or the closure of an existing road, bridge, or ramps, that 

would result in major traffic disruptions. Considerations for whether the traffic disruptions qualify as 
major include, but are not limited to, the context and intensity of the impact, the amount of travel 
delay, the time during which the facility is closed, the amount of traffic volume utilizing the facility, 
and the distance of the detour route;

5. Results in a determination of adverse effect on historic properties pursuant to Section 106 of the 
National Historic Preservation Act (54 U.S.C. §306108);

6. Requires the use of properties protected by Section 4(f) (49 U.S.C. § 303/23 U.S.C. §138) that cannot 
be documented with an FHW A de minimis determination or a programmatic Section 4(f) evaluation 
signed by FHW A;

7. Requires the acquisition oflands under the protection of Section 6(f) of the Land and Water 
Conservation Act of 1965 (54 U.S.C. §200305) or other unique areas or special lands that were 
acquired in fee or easement with federal public-use-money and have deed restrictions or covenants on 
the property;

8. Requires a U.S. Army Corps of Engineers Section 404 (33 U.S.C. § 1344) permit other than a 
Nationwide or a General Permit;

9. Requires a U.S. Coast Guard bridge permit (33 U.S.C. §401);
10. Requires work that will cause an increase of the flood level by more than one foot within a regulatory 

floodway of water courses or water bodies, or work affecting the base floodplain (100-year flood) 
elevations of a water course or lake, pursuant to 23 CFR §650 subpart A;

11. Is defined as a "Type I Project" per 23 CFR §772.5 and the VDOT noise manual for purposes of a 
noise analysis;

12. Is likely to adversely affect federally listed species or designated critical habitat, with the exception of 
a "may affect, likely to adversely affect" (MALAA) determination for a species with a Section 7 
programmatic biological opinion;

13. Involves any known or potential hazardous materials issues that represent a substantial liability or 
require substantial regulatory negotiation to resolve. Sites representing substantial liability would not 
include minor issues such as low-level petroleum impacts or minimal solid waste;

14. Does not meet the provisions of the FHWA Virginia Division's "Planning Documents and NEPA 
Approvals" document regarding fiscal constraint. In accordance with 23 CFR §450 and the 
agreement among FHW A, VDOT, the Federal Transit Administration, and the Virginia
Department of Rail and Public Transportation, actions listed in 23 CFR §771.117(c) and 23 CFR
§ 771.117( d) may be grouped;

15. Causes disproportionately high and adverse effects on any minority or low-income populations;
16. Involves multiple NEPA alternatives under consideration;
17. Is an action listed in 23 CFR §771.115(a); or

18. Involves unusual circumstances, pursuant to 23 CFR §771.117(b).
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